An example makes clear that the majority's view fails to conform to
either the language or the purpose of the Act.  Under the Act a miner
can rely upon the protection of a withdrawal or other protective order
for thirty days, with no need to seek review thereof during that period.
However, the reversal of Eastern (supra)3 will now permit the Secretary
to vacate an order on the thirty-first day, and thus extinguish the right
of the miner to seek review of the order.  The Secretary's BMOA in Eastern,
however, recognized the problem presented and protected this review for
both the miner and the operator:

Section 105 (a) of the Act grants both the operator and
representative of the miners the right to seek review
of any order or its modification or termination, issued
pursuant to section 104.  We hold that this right of
review must be safeguarded and cannot be frustrated by
unilateral action of MESA.  In the instant case vacation
of the Ordera as defined by MESA, would deprive both the
operator and the representative of miners of any oppor-
tunity to seek Secretarial review of the validity of a
section 104 withdrawal order as and when issued or the
validity of a subsequent order modifying or terminating
such Order.  We cannot be unmindful of the consequences
which flow from the i^soaiice of an order of withdrawal
under section 104 of the Act, particularly as seen in the
provisions of sections 104(c) and 110 of the Act, as well as
the immediate loss of production to the operator, whether or
not issuance of the order was improvident.  We believe such
action and any subsequent action by MESA with respect to that
order, be it modification, termination, or vacation, is
reviewable pursuant to section 105 of the Act, if such review
is timely sought by the operator or representative of the
miners.  We do not hold that MESA has no authority to vacate
an order, for in many instances this may be the most
expeditious method of accomplishing a desired result and it
may in many Instances be the preferable remedy for the operator.
What we do hold is that MESA by "vacating" an order may not
thereby deny an operator or representative of miners the right
of review of the basic order or any subsequent orders.

That a mistaken or improper vacation of a withdrawal order could be
fatal or crippling to a miner is so evident as to need no embellishment.
It is noteworthy that three different mine inspectors were involved in
this case in issuing, terminating, and finally vacating the withdrawal
order now under consideration.  The suggestion that foreclosing review
of "vacated" orders "does not leave affected miners without a remedy"
(slip op. at 3) derives from sections 103(g)(l) & (2) of the Act. These
statutory sections, unfortunately, merely provide for after-the^fact
"informal" review by the Secretary of his own actions, with no appeal
therefrom.  This obviously fails to provide a meaningful, much less
independent, adjudicatory hearing, since the Secretary will be reviewing
his own decision, and reversal thereof is not realistically to be antic-
ipated.  Section 103(g)(l) & (g)(2).  This internal administrative review
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